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Mr. Jim Fulton
Chie{ Westorn Ficld Division
Oflice of Surfacc Mining
Western Regionat Coordinating Ce'nter
P.O. Box 46667
Denver, Colorado 80201 -4567

Mr. Jim Kohler
Branch Chief, Solid Minerals
Bucau of Land Managenrcnt
Utah Statc Office
P.O. Box 45155
salt Lake city, utatl 84145'0155
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RE: Lila Canyon Mlne prcJect Rights of Wuy and Fedoral Mtning Plan Approval -

ResponsZ n ucy rc, iooz lea*fivm Siathern (ltah Mldetness Allienee
('3SUWA',)

Dear Mossrs. Fulton and Kohlor:

On behalf of UtahAmerican Energy, Inc, ('[IEI"), we apprcciate this opP.ortunity !o
respond to suwA,s lotter 

"f 
Mat i 6,2067' andto rcsoniirm tnai ttrcrc is no need to revisit past

fedcral docisions concerning the Lits'Canyon Mine Projcct (tt-re ttProigct") as the result of the

State,s May 2,ZOo7 approval *n ftfw t& zOOZ issuanec of the Lita Canyon Mino Pennit

(*Stete Mine pennlt ). The Bureau tf fana Manag-enrent ('BLM") and the Office of Surface

Mining (..osM,rj-* 
"oopcrating 

agencics, issucd a finsl environmsntal assessment in

Septcmber, 2000, regarding n" froi*t nghts_of way on publio lands urd fedcral mining plan

,pproua fur six fidJral ,ouf lcasos. Su" iila C*yon Project, Erncny Corurfy, Utatl'

Environnrc,ntal Assessmcnt, LIr-o 7o-gg-22, septcmber zboo ftEAt). Thc EA.supported-BlM's

Finding of No Significant Impacr f'FONSI")3nd Decision Record dated october 27,2000 for

rro:icirigbt of way g,ail nos. uTb- 766r4,vffi-77t22 and,uru-76617 , The EA also

;r6or;d-osM', ioNsr and recornmendation of foderal miniug plan approval issued on

Scpte,rrb er 26,2001. On this basis, the Assistent Scsretary, U:S- Dcpartmcnt:f trt lnterior

(,T)OI,') isru.Jtfro noi*"t o f.J"ta mining plan approYui go Novcmbet 5, 2001 ('.tr'ederal

Mining plan .tpprovai"). hfortunately,ilre origina Pro.:ect mi19 pcnnit issued on July 27,

z00l wasi remandcd by thc Utatr Board of Oil, Cai-A Mining to address ccrtaiu baseline data

defioiencies. Dol,s Fedcral Mining Plsn Appmval and BLM's right of way gfants have

ir*ainra in place and do not *qrift nroamc'ation as a rcsult of reissuance of the State Minc

Pcrmit.

SIJWA has incorroctly asserted that ohanges trave occured to fbderal rights of way .l
associnted with ttre projcct witiotr reguiro additional anrlysis undcr tbc National Environmental
policy Act ("IrIEpA"). m" rcofr oi rio:crt rights of way have not changcd from those issued
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on ootob er 27,2000 for surfacc facititios associated with the underground qrnc, a rninc access

road, a telephone line and a a5 kv powT line. on septemb e12.2,i004,thc Iltcrior Board of

Land Appeals C.IBLA'), uphcld tf,oto tishtt of way ioa tfru_nA over SUWA's challenge' See

Southern Utah Wilderness tllliance, 16) tgl-n l4}(Scptenrber 22,20A4)' encloscd' SIJWA

faited to appeal ttris decision whichis now final. sdwA's May 16' 2oo7 lottsr is an obvious

attcmpt to roopen BLM's right of *"y decisions to obtain a "sesond bits of tho applc'"

Contrary to SUWA's allegations, BLM's right of w-1v EFants for the Project do not

require modification or trigger .A-AUo*f NEPA arilysis. No ncw surface ftrpilities' powor lines

or telophone lines are proposed on fodcral lands in asiociation with the State Mine Porrnit'

Notably, the ,,Lila Canyon Road" right of way addressed in SUWA's letter is no longcr noeded'

In additiou, Ptate ++ oithe pernrit ipplioation package ("PAq') docs not-clonge the,legal

description or location of BLM" app*ned road righfof way for the "Coal Haul Road"

refcrencod at pages g-10 of thc nel'SUwa tras ap-parentf 
-cgfused 

t]re "Coal Haul Road" wittl

the ,,Lila canyoi Road" whioh has bccn eliminateci from the project. The Project right of way

grants issucd by BLM on Octob cr 27,2000 havo not been cxpandcd or relocated and should

remain in placc. No new federal action is assooiated with thcse grants and no furthcr NEPA

analysis is rcquitcd.

In addition, DOI's November 5, 2001 Fcdoral Mining Plan Approval fbr ttre Project

remains in effest and should not bc rescinded due to reissuanoo of the Stato Mine Permit' ThE

Federal Mining plan Approval primarily rclates to federal coal leasiug actlvilig.s wtdch werc not

affectcd by tho S11rc Mine penrnit. Ttre tcrm "mining planl' js defincd by OSM's rulcs ss "lhc

pt"n for mining leased federal coal requircd by the Mineral Leasing Act.", 30 C.F'R' $ 740'5'

Impacts identifisd in tho EA relating ti tfrc Federal Mining Plan Appmval have not changed

since DOI issud thc approval in NJvesrbcr 2000. BLM'J rssotucc rccovery and protcstion plan

(,,Il2p2ro) issue.d for ttrc noieots' federal ooal leases on March 2,zOOO,has not changcd, nor

have BLM's furdings and recommendatious based on ttre FUlPz. See 30 C.F.R' $ 746'13' Thc

March 2,20OORZP2 asconPanies the State's PAP supporting its May ,2007 Mine Permit

approval and is the saure nz'pz whieh accompanied t# State's prwious mt_n:. permit apn-rova] in
July, 2001. UEI has provided aAdittonat basetine data to ruppott thc State Mine Petmit, but this

information has uot rosulted in new impapls to federal lands which would tigger additional

NEpA analysis. Indocd, a review of thc prior mine penql!*{ findiugs originally issucd on July

27 , zOOl, closcly taot the current State Mine Pcrmii and Findings issued on May 18,2007 '

Copies of both doournen6 arc enslosod for your convenience,

For thasc rcasons, UEI urges BLM and OSM to leave in place thc curenrt Fcdoral Miuing
plan Approval an4 rigfrt of woy grants for thc Projeot. fire 9co_le of hojecj.ac-tivitios on fcdetal

lands has not changof sinoe the Statc Minc Permit was griglnally appro-y.^d i" 2001' Conbary to

b-UWn" allegatiois, tlrc NEPA analysis under the EA tuiiv supports all federal decisions

associstod with tho Project'
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Please lct me fcnow if you would like to discuss this matter firthcr.

DADjmc;443826
Enclosurs's
cc: Jsy Msrhalf

Bruce Hill
Michacl McKown, Esq,
John J'cvicky, Esq.
Grmt Vaughn, Esq,, FLM Rcgionrl Solicitor
John Kunz, Esq., OSM R,cgional Solicitor


